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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
 

THIRD JUDICIAL DISTRICT AT ANCHORAGE  
 

EDWARD ALEXANDER, JOSH 
ANDREWS, SHELBY BECK 
ANDREWS, & CAREY CARPENTER,   

 

  
    Plaintiffs,  
  
vs.  
 
ACTING COMMISSIONER HEIDI 
TESHNER, in her official capacity, 
STATE OF ALASKA, DEPARTMENT 
OF EDUCATION & EARLY 
DEVELOPMENT,  

 

  
    Defendant. 
 
vs. 
 
ANDREA MOCERI, THERESA 
BROOKS, and BRANDY 
PENNINGTON. 
 
    Intervenors. 

 
 
 
 
 
 
 
 
    Case No. 3AN-23-04309CI 

 
 

AFFIDAVIT OF COUNSEL IN SUPPORT OF  
PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ CROSS-MOTION FOR STAY 

PENDING APPEAL AND REPLY IN SUPPORT OF PLAINTIFFS’ MOTION 
FOR LIMITED STAY 

 

STATE OF ALASKA  ) 
     ) ss 
THIRD JUDICIAL DISTRICT ) 
 
 I, SCOTT M. KENDALL, being first duly sworn, depose and state as follows: 
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1. I represent Plaintiffs in the above-captioned matter and am Of Counsel at 

Cashion Gilmore & Lindemuth (“CGL”). 

2. I have personal knowledge of the statements in this affidavit.  

3. On April 12, 2024, this Court issued its Order granting summary judgment 

to the Plaintiffs and denying the Defendants’ cross-motions (the “Order”). 

4. Beginning on April 12, 2024, I have been in discussion with counsel for the 

Defendants inquiring whether they planned to seek a stay of the Order and whether we 

could reach some agreement on the breadth and length of such a stay.  These 

conversations have been constructive and respectful. 

5. The morning of April 18, 2024, I had a call with Defendants’ counsel on 

these same issues.  We had clear disagreements regarding the breadth and meaning of the 

Order, but on behalf of the Plaintiffs, I conveyed that I believed we could agree to 

implementation of emergency regulations that would allow for permissible allotment 

spending and normal operation of the correspondence program while prohibiting only the 

allotment spending that was most clearly unconstitutional—that being reimbursement of 

payments made to private or religious schools. 

6. During the April 18, 2024 call I also agreed to consideration of a stay on an 

expedited basis.  Additionally, I offered to support and participate in an appeal to the 

Alaska Supreme Court on an expedited schedule such that a decision could be rendered 

before July 1, 2024.  I have participated in at least three such appeals which were decided 

on shorter timeframes.  This latter offer was rejected. 
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7. The afternoon of April 18, 2024, I received an email from Defendants’ 

counsel seemingly declining the offer to stipulate to emergency regulations.  A copy of 

that email is attached as Exhibit A to this affidavit. 

8. Nevertheless, I took the time to research and draft what Plaintiffs believe to 

be appropriate emergency regulations that will allow the correspondence program and 

constitutional allotment spending to continue during the pendency of any appeal.  I also 

researched to make sure that there were valid statutes providing the necessary authority 

for the Board of Education to enact the emergency regulations lawfully.  A copy of those 

compromise emergency regulations is attached as Exhibit B to this affidavit. 

9. I transmitted the draft emergency regulations to Defendants’ counsel on 

April 19, 2024, but have not received any response.  A copy of that email is attached as 

Exhibit A to this affidavit. 

10. On April 24, 2024, I received a copy of a legal memorandum from 

Legislative Counsel, produced at the request of Senator Bill Wielechowski explaining 

what legislative and regulatory authority exists to continue the Correspondence Program 

and Allotments in the wake of the Order.  A copy of that memorandum is attached as 

Exhibit C to this affidavit. 

11. Attached as Exhibit D is a true and correct copy of a Resolution passed 

unanimously by the Anchorage School Board on April 23, 2024. 
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